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TS DECLARATION i5 made as ¢fine D dey o¥ Qciober, 114:7, by BrookWoad
Development Company. L.C., & Kansas iimmicd lability company {the Dewve e b

v k
WITNESSETH:
VWHEREAS, the Developer has executed and fled with the Register -  Deeds of Johnson
County, Kansas a clat of {ne subdivision Known a3 “BroekHighignd™, and
WHEREAS, such plat cicates the sebdivision of BrookHighiand, ¢-mposed, in pact, of %
the Tollowing descsibed lots and tracis, 1o-wil:
all of Lews ) through 43 and Trace A, B, C an' O, %
BROOKHIGHLAND, a subdivision of tand in City of Queriand a
Park, Johnson Counly, Kansas, according to the recerded a2t @
thereall .
WHEREAS, the Developer, as ihe presenl owies and ceveloper of o0 above-tescrbed
iots. desires 1o place cetain restrictions on such 1018 o preseoye e -ahance the wvalue,
Jesirability and attragtivencss of the develiopment and improvements consty red thereon and to
kaco the use 1nerecf consistent with the incent of tne Daveloper, and all ot v ) resTaciions shell i
e for the use and benefit of the Davaloper and 1 TUMWTY GTADLCS, cuceessors ad assigns,
NOW, THEREFORE, in considerstion of the premises contained neocin, tag Developer,
vse inself and for its successors and assigns, 1nd for its future grantees, hereby nirees and dz¢lares
‘al sl of the above-described lots sheil he, and lhey hersby are, reeltctel 3 ta their use and
i slleraiss in the manner hereinafier set forth. ;
Rt a
»‘ i, Definiions. For purposes o this Declaration, the foliowi™ dehnitions shail
apply: .
:
- (a) “Lol" mcans any lot s ¢nowr a5 4 separale Jot on amy ceorded plat of all
o or part of the Subdivision: provided, however, thal . an Owner, other “an the Developer,
At owns ad;acent lots {or pearis therecl) upon which orly one residence e heen, i being, or
L Wil Be erectad, then such adjacent propety vnder common ownershir il Be deemed e
sonstitute only ane “Lot™

(5) “Subdivision” meuns wil of the above-described 1ots 1n ~.z30kHighland. and
o =1 additious! property which liceeullor may te masde subicct to thie declaraiion in \be -
maaner provided heron.

€y “Distict’” means alt af the property, netun ing the ahon - deseriesd ks et
: a1l Commaon Arces, which [rom ame 12 e are subiect 16 the Bhoo' Svood Arce Homes
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Assocmtion Declaral
spmes Associalion.

ion, as wmended wnd supplemenied, Srom time

(d) "Developer” means Brrok Wood Developmert Con
ompuny, And iLs SUCCERSOTS and assigns.

(ey "Owner” means the record owner(s) of title to
Developer, and {or purposes for all ohligativas of the Oume
where appropriate, all famly mermbe
and invaiees,

",
i

o5 o enaats of such Grwnc.

() “Common Arcas’ moans {1) any entrances, mo
is'ands. and omcr similar omamental wcas and retated uiilities, |
and landscaping constructed of instalied by or for the Daveloper al -
any streel or along any strect, and any easemonts related thersto. o
Jaadszepe zasemenis that may be yramed 10 the Deveiopsr andior
Jor ke use, beneiit and cajoyricnt of all owners within Lae Distric.
sud 1ivy afl otner similar arzas und places, ogether with 2il e
theres. the use, benafit or cnjoyment ¢f which 15 :atended {ov al. ¢
Disteiet, wnethes of not any “Commaon Arsn" is loczted on any Lot

-
n "

-

P
10T

(z) “Gresn Azeas” means 21l areas that may e platted
avd not 23 a resi¢eatst ct

(hy "Homes Asseciation”™ means the Kansas not-ior-p:
amoed by ar for the Develeper iof the purposce of sarving as tie hi. .
Subdivision 2nd other asurby subdivisgio

.
(13N

[ 7.3
awr

i) xterier Structure” mozes any sifueiure erected v
otsse than the main residential structure
eelude, without Himitation, any deck, gazeho, grecnbiouse, daghoL.
paiio wall, prvacy screen, soundary wali, bridge, pato enclosur
lcrutis court, swimming pool, o, pond, hasketball gozl.
trampolite, send bLox, playhausc, reshouvse, bading cage ot oth:
structure, and all cxierior sculptures, statuary, fountains, and sirilar -

o~

L

-~

A

xie
(i) “Subdivisicn Certificote of Subsiantial Compietio?
cxcouled, acknowiedged and re
Developer's diseretion, substamially all of the Lots in the Subdivie
or contemelaied by the Deveteper) have teen soid by the Deveiop.
be consiticted thereon are substantially comp ed; provided, howt
may exceule and resord a Subdivisicn Certifigsie of Substantial -
strumesnt ia hew theeeof in s abzolute discrenon at dny time and
hercunder, The cxecution of recording ol & Cedificete of Substantn:
sy ilsclf, conslitute an assignmenl of any of the Developer's
A<SOCIation af 2ty Athet PLison er Chtily, .

Yo
15k

R

~wgments 1

cr any struciural comipo:!

corded by the Developer staur .

v time. relnting w the

iy, L.C., a Kanses

v Loy includizg the

gnder, skall includs,
and &l of their gues's

canents, berms, seet

lits, spminkler syslems
¢ near the crirance of
v the Distriet, {11) all

.o Homes Association,

4i1) toe Green Avess,
rerepn and
‘s oramers wilhin the

~
-

he Distric as & ract

corporation © be
ssociation for e

L7

maimained ¢n 8 Lot
at thereol, and shall

outbuilding, fence,
tenpis court, paddle
Jag poie, swingsct,
recteational oroplay
ard decor.

means a certificate
that ali or, at the
o1t (as then composed
4nd tle resicdences Lo
cr, that the Developer
“smapletion or symitar
wany Bmited pwpos:
Zommpietion vhall net,
sghty to 1as Homes

351 m 700




eg” f"
o e
e

s X
S PR

(k) “Appreving Parly’ meins (i) prior 1o the recording -
Cectificate of Substanual Completivn, the Seovelopet {01 Its designeas
and (i) sebscquenc to The reiereing s thz Subdivision Certific
Compleliar, the Homes Associgion (or wilh fcsphet fo Exterior 3
metters assigned to i, the Arciritectural Committee),

)y “Board” means the Board of Dircetors of the Homes Ass

{m) cnitecturas Comunittoe’ msans: {iy ptior to the
Developer (or its designees from e 1o nime); and i) o0 and after thw
comminze comprised of at lcast Live mermbers of the Homes Associal.
whot resides in 1he Subdivision}, all of vom sholl be appointed
sleesurs of the Board {subject to the tern Gastations arwl ather provia.
below

{oy  “City” means the Ciry of Overland Park, Kansas.
the Lots i tne District (as ihen campased or conlemplated by Ihe D¢

sold Dy the Developer, Ot (i) the Garte the Neveloper, in ils shsolute G
(ke Turmover Date under this Declavation,

z. Use of Lang. Eaxcept as otherwise sxnressly provided aerel
may be unproved, used or occupied for othaer than single family, privaie tosuls
trajlar, cuthuilding or Extenof Srrecture shall at amy e o uses fer
emporanty or permarentlyl nor shall any residence of 2 ternporary charecior
ontg ur maintained vpon any of the Lots o7 amy Common Arees of sed fo:
srovided, however, that nothing nerein snall prevent the Developer ot others

wnsporary duildings or strusivres oF any residence er clubhouse for mas

storage puspases during the deveionmenl and duiid out of the District.

3. Sy lding Maicriel Reguirericls.

(2 Extedor waliz of ali cesrdencas and all appurienances
cambipation ther sof. Excupt as specificaily approved in wriling by e’
walls of a residence (as detepninsd by the Deveioper) shall oo caw
pommunly Xaown as sheet gonds that whsn nstalien have uneaver
covered with Lats, such us, without Lovitation, 4 fest by 8 fext nunels
cxterior doors sitell be canstrucied of zlass, woed, melai ¢t anyl, o
thereof. No windows or extenes
o it PEC SR OFGT G

d

. ,d,

aravisices 2l (ks Sectton 2 cequiring ot prodbiting specific Huilding ms
aby building materials or praducis 1hit may 6e o1 Lume inlo general or o

(3) "Tumover Date” means the carlier oft (1} the datc s of
“ioper) have deen

miletion, ouilders and ey estaie brokerage compauies) avthorized by the Dz

stucen, brick, stone, wood sningles, lap siding. plate glass, pins.

Qoers mmay L silver or alher bright free

¥ § U vwithatanth:.

the Subdivision

L time o hime)

.

o4 Substordial

Sruees and other

S,

nover Date, the
Vumover Date, 3

-1 {2t least one of

and serve at the

a5 of Section 14

ieh 90%% of ail of

etion, selects 28

wone of tha Lots

-.:al purpases. N9
-.man hasitarion,
e erectad, moved
serman hahitation;

“cluding, without
<leper from using
_ pifice, sales ar

- zreto shall be of
blocks, or any
" ~ogioper, 1o fremt
-4 with muatenals
spartg OF SCXTE
AL windows and
any ,gqmbination

the lorcgoing
" thals or produs,
roiable usage for




dwglling construction ol compazzble quality and sivie oot the areq, s
Develaper w1 iy abiolwie diseration, s=afl we wzeepladle updn wnrto o

Develapsi i iis ebsalute discretion,

(b) Al zpplicuble exturior components (exciudits rovls, A
and sitnilar compenantsy shal be covered with a workmanlike fimsh o o
guality pamnt (which may melude & primer ceat) or stain,
Structure shall stand with s exterior 1 any uninishcd conditioes o
months alter conumencement of construction. All sxierior basement to:
which are exposed i €XCCss of 12 inchas above final grade shali bu pes.
a8 the residence or covered with siding cormpatinle wibh ine shucture,

tey  No ar conditioning apparatas or Lesightiy siejsction
affixed to the Sont of any residenee.

(&) Chimneys on extapor walls may not b cantilevere)
saundation wali tndemeatl., No metal or other pipe shall be exposed &
fiveplace or firoplace fue (other than 3 minimal 2mount of exterior mel.
direct vent ficgalace). All Girzplace fses shad) be cuppued with & black o- o
metal rain cap.

(z) Except is otherwiie peruitied by the Devaloper 10 w:
si:2il nave 3 house numnber plaie in the stylers) approved by ihe Doy
shall b2 'ceated adjacent ¢ the Foont doer or. whars not praciical.

anproved by the Developer.

(& All driveways
amarite, interlacking pavars, brick or
} aad natural driveways and sidswalis are protubited.

othgs permiancnt SODE anishe

aspaoit
{g} Al residences chall hwve al lcast @ two-gar garage.
permitied.
o Minimum Floot Azea No resicence shall be consuneeted up

4as 3 (ola) fimshed foor arcs of at leaat, 1,990 square fect on the fest fle:

cesidence (excluding a so calied reverse cne and one-h

ane and one-half story wilh at \eas: 1,650 square feet on the frsl fleoe, 2,07
o story residence with 2t lenst | 403 square fze on Wi
one and one-hatf story reaidence with at beass +.G5C seunze feet on the first O
snd one-nalf siory' 18 a r2neh style residence with 2 basement finished comi:
Ve Grsl fioor with 2t least one bedroom awd dulhrovm in the hascment. Finil
cxglude wny (imshed wtics. Durages, Baserneits (mher taan 1 g reverse o
residenee) and simiar habisabie arcas. The Developer, inis absotute di
vertances from the minimum square fa0tage requirement

rermued ty the

el story), 2,530 squi

mroval by (he

, StOME, §$HUCEQ
o zoats of high

\o resilance O SXWGO!
- langer tnan five
dations and walls
-.d the spne Cuior

<=4 he actached qr

cnd must have 2
e exterior of any
. or piping from 2

olor-conforrmng

g, 2t residences
‘D

oz, which plate

- another lacation

aod sidewalks shall be concrste, - osemed  COACTCLR,

Crushed gravel,

i zar portg AT

Cuny Lot uniess 1t

- for a ranch styls
‘eet {or & reverse
t square fret for 2

Girst floor, and 2,670 yquare teet {or 3

-4 Prgverse one
wahle in quatity 10
sod Soor area shall
.. onehall siory
Carjon, mav alow
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apnrqva) of Plag; Prat-Corsinig ippihanaes: Crading, Pos

{a) Neiwithstanding compliinee with the provisions »f Se TS 3 and 4 above,
o residence oe Exierior Siructure may be eseoled vpon or moved QMUY Lot ualess and
Inti] the building piens, specificat’ond, sxiodor matee.als, location, L1 etions, piot plan,
lo: grading plan, general landscaning plan, and sxterier calor seheme ¢ been submided
1o and apyroved n walag by the Developer or, i the Case of Txizr . Strustires to the
exient provided in Section 8 below, ke Architeciuzal Comumittes. Ng - ange of alieruticn
i suer ouilding plans, specificatons, extaror materials, location, ales ons, plot plaz, lot
zrading plen, general landsceping plan or exterior cotor scheme shalt o mace uniess and
antil such change or aiteration has been submitted (¢ and approve. i owriling by the
Developer or the Archilectural Commiiter, as the case may be. All bu,ing plans and rios
plans shall be designed 10 mimmize the removal of existing tress and :ull designaie thosc
trees {0 be remaved,

(b) Follawing the completion cf construciion of any reradence or Extenior
Sievetus, oo signiftcant ‘andscaping change, significam axserior calos <hange or extener
addition or alteration shall bz made areta uniess and wntil the hange. addition ot
alteratior: has been submitted to and appraved in writing by the Arciut..murzl Comm:fice.
Al replacerents of il or any portion of 3 compieted strugture becs < of age, casualty
joss op othur reason, including, without Gomitation, reofs and giding, ¢l be of the same
marorials, location and ¢levation as the onzival structure unless an” il the changes
{mereis have been submitted to and approved i writing by the rehiteeti-al Commintee.

(c) Al final grading of each Lat shall be in acuordante W' 1.z master grading
plan approved by the City, any celated graging plun furnished by toe Devaioper for the
development phase somtaining 'he Lot and any specific site grade plen for the Lot
uppeoved by the Develeper No tandsuaning. berms, fences o7 alhcl raciures shall be
installed or maimained thas impade the Do Sf sucfase water, Wt (TIM sump pUmMpPS
s=all be drained away (rom adjacent regiéces (sgiuad and future). Nu . anges ia the final
grading of any Lot <hail e made wiibeut the grior wintten approval at .o Approving Party
and, if accessary, the City. The Deveiopes suall have no Ngility or - wponsibulity o any
wailder. Owner or other party for the fuiure of o buikder or Owne o {inal grade ot
mainlain any Lot in sccordance with the nustes pradirg plan or any acoved lot grading
sian or for the Developer not requining a .0t gradiag plan and compiin—ie therewitn ot fof
the guality or semposition of any soil. The Develeper does Rat reprr 1L OF guarantes (0
snv Qwrer or other persar that asy arading plan for the Lots that * 3 Developer may
approve ¢r supply shalt he sulficient or sdequnte QF LAl the Lote will . am properly or 1o
any Owaer's or other person's satisfaction,

(Jy By asceptance of a deed 1o 2 Lot, 21l Qwners ackney

cilpe that there are
avove-ground high voltage clectric transmassion lines locaied in or nv Wk

ke Subdivisian.

Euch Owner acespls all healtk, safety and other risks associslion therwwi'a, The Developer
sal! have na lizailily of responsibiliy (0 amy Owrer of other paty - :ih revpect & such
sizatrical lines.

A gt | it




0. 391 Baeks, No resicence, or sy part thezeof vexclugive v
stoups, balcopivs, bay and ather wincaiws, gaves, chimneys akl etirer s
Txicmor Struclure, 9r any padt (hereol, shail be nearer the strest line iy o
lincs shawn on e recarded plat for such Lok arovided, however, thal tie
have the right *o decrease, from Une 10 frme wnd 0 s ahsolule discretior, b el back lines for &

sneeific Lot o (e extent they ate greater thaw Ihs mimimuan sel backs rec

fling an appropnate fastument i writing in thr office of the Regisier <

Covnty, Kansas.

i s Conunencement ardd Connpietion of Congiruction.  Lnies
renods are expressly axsended by the Developer in wrning, consireetion

Lot shall be commenced within six monihs fosowing the date of delivary
Developee 1o the parchaser o7 such Lot and shali be completed witnin si-

conunencement. 1n the event suci construction is ot commenced within 5.
for extansion thereof, if any), the Devcioper shal) have, prioy to commmence:
the right (out not the obitgstion) to rzpurchase cuch Lot frem sach purcha-

norches, porucoes,
S Brojections), or
2 building set bask

. rroving Party shall

od by the City, Oy
iDeeds af Jonanson

ne jollowing fmc
- ihzoesidencs a0 &
nf e deed fom e
months after such
-4 six month period
-_ant of construction,
ar at its origimal sale

price, I[ such repurchase ognt is excreissd v the Developer, the Grwmet ¢ Jhe Lot in vicistion

of “his comstruction foOTEMENCEMEnt orovision shall not de entitled to rein
imiorest OF oiher 2xpensas paid or incurred by ot for such Ownier.

3 Exignor Stassiures.
fa) No Extenor Structurs sha'l be greated upon, mover

wpon my Lol except {\) steictly in aceordance with and pursuan
anproval of the Architecturss Committee as to e applizebis bwldiny

exterior materials, location, clevations, lot gradimg plars, landseapi':
codnr ssherce and (i) in compiance with the additional specific ten

suhsection (B) below of slsewhere in thiv Dertaration; provided, Koy
of the Architecnural Cormmittee shoii aot Le requirzd for {i) any Exte:
by or a1 the request of G Developer ur D1} any Bxenor Stract.,

specilically approvr 4 by the Developss prior 0 lhe issdance of 3 tei
cedificate of vecupancy as part ol il resydential construction pi 7

Develaner and (B) has been built it accardance with such approved o
{b}

;)  Omly wrougnt-iron (or simular) fences an th
colors approved by the Developer shatl be atlowed on he foils
9. 10. 1%, 12,17, 18, 34 and 43, Other Lots in the Subdivi

preceding senence may wave anly wood of wiouyht iron { -

wiiveey screens in the specific swlcs and coloers approved by U
and boundary walls shall zat inerlere witl draimage. Ne chais

shalt be permilted. Unless and unil otherwse specificaily appr

Developer. (A) no [encs, wouidary wall or privacy scroen s,
heighs, (BY no lease, boundary ‘wall or privacy scresn st

maintoined on any Lot nearer 1o the sirect than the rmar comn:

Approving Farty) of the residsnes, (C) no fence :hall te cone

on any Loy mere than ane fooi from \ne property line of ihe Lo

~ursement for taxes,

-mio or mainained
= the prior writizh
‘ans, specifications,
plans and extenor
ssticns set fonh 1w
“;r. that the approval
¢ Stracture erceied
~hat {A) bias been
prary of permanent
spproved by the
SRS,

-pecific styles and
ag Lows: 1,2, 3,8
n pot listed 1 the

amilan feaces or
Deveioper. Feaces
ank or simuiac fence
od in writiag oy the
0 excend five feet 1o
ke consirusted oF
{us defined by he
.eted of manteived
. sxeept 0 the exient
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necessary for such fence 10 abut the rasidenze, and (D) alt {eaces 1nst bs jelned to
any previously existing feaces on ajursent Lots,

Gy All buskeiball goals shall be permanently instalic o, free standing
ard not attached (o the residence uniess the Architeerural Commiti:: datermines that
‘here are sompeiling reasons fer the paskstdall geal to be 2ttached 1 the residencs.
All backboards shall be transparen’ or painted white and all polea +1:eli be ¢ neuteal
ralor. There shal) be only one vaskerball goal pzr Lot The Bow o anzli have the
right 1o establish reasonable rules regarding the nours of use af bax' :tball goals and
any such rules shall be hinding wpon all af lie Lots and e Qwners.

{iii)y Except where specificatly aulhorized by the irovsloper or the
Arsnitectural Committee in writing, all recreational or play stow. o wes (other than
beskeall goais) shalt be made af rateriais aoproved in wrting U . ihe APpPTEVIRG
Party an¢ shali be jocated behind the bacl building line of the restda e

(iv] No above-ground 1ype swimaling pools shall o seimitted. All
pools shail be fenced and all ot tubg shaill be fenced ur othervase adequaiely
screened, alt in accordenes with the other provisions of the Decla:. ».on. All pools
2n¢ ot teks shall be kept rican and mainia .¢d :n opersole conditic + nt all times,

(v) The fallowing Extertor Suuctures shall Ye prafs: #dr animal russ,
trampolines, pottable basketball gools, ennis coufts, paddie @ o8 courts, tee
wouses, batting cages, detached gresnhcuses and other detached ouil. 2Eings,

v 11 sutside animai houses shall be located in tie & yard near the
ressdence, shall be painted (where appropsiate) the same color of . residence, and
shall have roofs that are coropativle with e residence.

(vii) Wo Exterior Struclurs that ‘s profubited under Joetion 9 below
evall e peanitted urder this Sectien g,

{¢) No l[ence, boundary wwull o1 eiher Exleror Structuse insts od by or for the
Approving Paty anywhers in the District miav be rEMOvVeC or alicred ¢ aqy Owner Or
other person withon: the prior wrilen consent of the Approving Panv.

9 Buildings or_Ugses Other Than ror Residerial Pumosas N caus Activitiss
Miscellaneils-

(a) Except as ouherwise provided 1 Section 2 above, no rest .re ar Exterior
Structure, of wny portion thereof. shall ever be placed, erected or uw . L for BLEIUCES,
professiony., {fade of commeraial purposes en any Loy, provided, .o 2ver, that whis
restriclion shall act prevenl an Owner from mejncaining an officc area in is restdencen
scencdrace with the appiiczbie ordinances ul the City.

(o) No noxious or offensive dclivity shall be cirvicd on Cai . [E3pest Fo any
Lol nor shal} any tragn, ashes or ather refuse be thrown, slaced or Gunipe . 0O 20Y Tscor
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Commos Area; nor shail anyloirg he dung wiich mdy be o7 beoore 1 aANOyaNc: o a
~usaace 1o the District, or any part tearcot. Ench Omvner shail propect camtats his Lot ir
3 neat, ¢isan and ordscly fashion. Al residences and Extenos Struc o <halt be keot and
sainiained it good conditien und repurT o ail limes

{z) Uniicensed or inoperalive MOtor vehighes ate prohi. iCG, XCEpt moan
2oclosed garage.

d)  Ovemight parking of molor vehicles of any type o . savadier public
syeets, Common AJcas ur vacant b is prolubited “ofor veni« o shall be parked
cvernignt in garages or on paved driveways only.

(s} Trucks of comumercial vehicles with g 0ss vehicie wee o of 12,000 pounds
o over are prohibited sxcept duriag such time as tuch ok s gctuzl ; beng used for uie
saccific purpose o7 which it ig designed,

(fy  Recreational motor vehieles of any type or character ar srahibited except
(i) Stonnginan cuncloscd garage;

(i) Temporary parking for ‘he purpose of v2nrg and un‘oading
{maximuem of oae avernight every 14 days), ot

(i) Wath pnes written appravat of the Approvits i

{g} Excepi us nrovided it subsestien () abave, no verasle (other than an
operable passenger autamobiie, passenger van Jr small ek), commer. i (Tuek. bus, boal
railer, camper, mobiie home or similar appuralus shall be lefl of stog: © aver might on any
Lot. except in an enclosad grrage.

{h)y Mo television, radio, citizens' tand, short wave of ot - anrenns, satethite
dish (other than 3s providzd below}), solar panel, ¢lothizs line ar pavs. ar other unsightly
projection shall be awached to the sxterior of any residencs Qf Extarict ~ lructure or erected
in any yard Shoulc any past o 21 of the restriction set forth in the p ~ieding semlence be
held by a court of competant jurisdiztion to be anenforecabie vader oo ¢ Federal statiie ot
pacause it violates the First Ameadmedl or =iy other provision :. e Lnited States
Consttaticn, the Archilceiral Coremitiee shail luave e Aghe 1o catablish twles and
regulations regarding the “ccabioh, §1z8, nhdseaping wad oner agst, -1 aspeats of sueh
prajections 0 as 1o reasonabiy contrel the impact of auch projecticn .1 the Subdivision,
and al! puris thereof, and any such rules and regiations shall be bt i wpon all of the
Lots. Nolwitlstanding any provisien in Oys Declaratian ic the coir ey, small satellite
dishes mey beo installed withy the price Vaiiens ConsSe af the Appeoyv: e Qaity, S0 35 nnt Lo
be readsly visible from the sicel The Appeevmg Party shall have - =ht to stablish
ales and regulations bihng vpon all of tke Lots and specific requn . ros for zaeit Lot
regerding ihe Jocaiict, size, lundscaping armd other aesthetic zspects « © ich nagll gatcinte
dishias 53 48 10 conleod Lhe Tmpiact shereol on the Subdivision, and aly 8 thersof,

. %,
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(i) No atifieial fowers, tees & other vegelation shall ko = aited o the
exteror of any residanes or in the vard
(i) o lights or other ‘Lumination (ciher than sweet lights) shei. .= higher than
e residence, Batenor holiday Dghts shall be nermitied only hetveeen o cwaber 15 and
sanuory 15, Execpt for sueh holday lights, 211 extenot lighing shall © ~htie and net
eolored,

(k} No garage saies, sample sajes et sumilar activities shall 5 id within (the
Suodivision without the prior written consent of the Homes Agsaciation.

(1} No spzaxer, hon, whictle, sirer, veil o7 othes sound devics - 1l he located,
i=sialled or maintained upen the exicxior of any resdence or i any varé, £). .plinteoms,
dsvices used exciusively 7 securily purposes, and slesto s sakers used i - nadanes with
rules specified by the Board.

(m) All residential service utilities shall e underground, «:ucpt with the
aoproval of the Developer,

tn) In the event of vandalism. fire, windsiorm oc other damage . residence of
gxierar Structure shall be nenmilted by the Owner (o ranain in damage’ condition 1oz
loager than three months.

9} ..o thed, bam, detacned garape ot other $Lrage freitity + .il be erected
apon, moved onte OF maintaned vpoit any Lot Srorags shali be penmite. - under 2 deck
nrovided such arcd i3 screened as ptherwiae authonized herzin,

{(p) No outside of endergrounc Coct storage tanks of any ':nd shall be
perrmted.

{(g) Nodnveway shall be congtructed in a manner 25 10 DEFTIIL 1o 2885 10 2 siwect
across 3 rear lot line.

f¢) Except (or signs ercoted py or for the Deveioner S0 ts Zppr cud Tesi estaie
weekerage company {or the Subdivigion. no sign, advertisement oF bilipoary -y e erected
a7 matnzained on any Lot except that

(it One sign ot more than thres fzet high ot three &L . wide, not 10
excesd a totl of six syuare feel, may be maintained offeding the freiiznge for sak.
For newly consirucied hemes offered for sale, only a repl cstale broi IAE COmPAnY
sion (whizh may inciude a nder identifying the builder), and not ais . soparste sign
[or the builder, may be used if arcal estate brokerage cempauy is s ed,

(i) One garage sale siga not more than {hreg foet noo or three fect
wide, not 1o exceed a total of six square fael, is narmitlcd o the Lo! wen the saic s
being held, provided such signs #re remeved wilhin 2v hours aster e clnse of the
sale.




(i) One polisicai sgn P8 aundidate or 1ssue nol my hen rhree feet
kigh or three feet wide, nol 1 exeved o total of six sguare fced, i smmitted on the
Lot for up to three weeks bafere tne chechon but mast be remove:” within 24 houts

after 1he eleciion.
No signs affering a resudence for sert oy lease shall be allowed i the Suo ViSO

{s) No sign srall be placsd ot mamraned in any Common -wree without the
agnrovsl of the Approving Party.

() Ne trash, refase, or garbage can ot reeeptacie shall be i <ed onoany I
oulside a residence, except afier svadewn of the day before or upon the iy for regalarly
senedaled wrash collection and except for grass Wags placed in the L.t vard pznding
regularty scheduled trash collection.

() Gerage doors shali remaia closcd 2t all times except whe., “TCE§SAry.

19, Animals. No animals ¢f any kmd shall be raised, bred, kep: °f maiatained on
any Lot except that dogs, cats and other common houschold peis may g rae-ood, bred, kepi Or
naantiined so leng 2s {a) they are not raized, bred, kept or mantained fou gore.oarctal purposes,
iht ihsy ¢n not constituce 3 nuisance and {c) the City ordinences and odher ariicable faws are
satsiied. All pers shall be confired to the Lot of the Owner ovcept when on 2 1o sh controlicd by
4 responsible person. Ownerss ghall immedintely ¢lean up after their pets on 3l ~ireets, iommon
arcas and Lats owned by otners.

18 Lawns, Landseaping avd Ganiens Prior ¢ occupangy, all W oS, 1neinding ald
Leons Setwesn cach residonee and any adjucent sirost regardless of the exister > and locasion of
any ferce, monument, houndary wall, been, sidewnlie or right-of-way hing, s ve fully sndded
sed snall remain fully sodded at &l times therealier, previded, however, that i Owner of a LR
may cave of subsequantly <r2ate 2 porion of the Lot as a nateral arca with ¢ express wnten
nammission of the Approving Party No Jawa shail be planted with 29ysw or o710 grass. Pror -
‘o secupancy. the Owner thereof shail randscape the Lot to the same standare * +5 that generaily
nrevading throughont the Subdivision (which shall include a rrinimum expent. 168 of §2,500.00
an feundation plantings i the front yard pius at least cwo hardwood teees of 0 inch ot more
catiper in Lae ront yard (in addition 10 any 1recs plazred Dy the Developer)) 3 in accordance

wilh e plans approved by the Devejoper.

The ‘ollowing Low. shall have 3 sprinkler system instalied prior to oeCu; - CF covanng the
.ntirs front, rear and side yads of the Lot 1, 8, 910,11, 12, 17, 18, 34, 3§, "« 37, 18, 39, 40,
4y 42 and 43, Each such Owner shall wse the sprinkler sysiemn as necessary sppropriate (as
Jeweronned by the Approving Farte) ducing the Jate spritig, swnmer and esr.’ :2il monhs. No
Cheser shull wacer the Lot such that toore 1s significant runeit onto any adjace. 101 of Conumon
Arca.

WAL DT e
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completed por o occuw =iy, the Dwaer

Ts the exlent any of the forcgoing jiems are 201
d by ihe Deovelope, 10 SSUIC such

shail eserow funds, in an amount aad manner celerine
inslailation when weathee permits.

! be loented behing the rear corners of the resic -uce and at 1east

All vegetable garcens shal
No vopetable garden(s) ghall ¢-z:ud t00 squares

five ot away frem the bowundary of the Lat
fest in size on mvy Lot, except with the prior writien consent of the Approving ¥ -7y

The Owner of each Lot shall keep the tawn vaifernly mowed and clippe-. “vith a tength of
grass not 1o exceed four inches.

The Deveicper shall have the right (bul pot the obligazion) to install omy ¥ MOTE e vl
each Lot The type of sree(s) and location shull be selected by the Deveglor:: in it absolute
diecretion. Each Owner shall propecly water, muintail znd replace all trees aid landscaping on
the Owner's Lat {including any rees planted by or (&7 the Developer, but ex: .:aing those in a
Cocamon Ayea mantained by the Hornes Associstion),

12 Easements_for Public Lililisies, Drainagg, Maintenance. Th: Developer shad
have, and does nereby reserse, the rght Lo feedts, erect, coustruel, mainlain an:. wst, or authonze
e lgcalion, crection, construction, waintenancs and uss of drains, pipelines, »onilary and storm
sewers, gas and waler lines, electsic #nd lelephone lings, letevision cadies and ey utilitics, and
"0 pive or zrant dghis-of-way or casements therefor, over, under, upan and srh all easemens
ang rights-of-way shown on any recorded piat of the District or any Commor rea. ALl utuity
casements and rightis-of-way shall inuee to te benefit of all Htility comparees, sz luding, without
limitation, the Johnson Ceunty Unificd Wastewater Districs, for purpe . of tnstalling,
maintaining or moving Y wtility iines or services and shall inure lo o benefit of the
Developer, all Owrers and the Homes Associalion as a cross sasement for ule v line or servict

snaintenance.

The Devejoper shall have and does hereby reserve for dself and ity suce o5eT3 and assigns
and the Homes Association and ;ts SUCCESIOrs and assigns an zaseraent ove  and theough 2l
unimproved portions of each Lot in the District for the purpose of performic  the powers and
ton and maintaining any Common Arca, An: ~hysical damage

dunes of the Homes Associati
caused in the exercise of such casernent cight shall be ropaired by ang at 1he e inse af the party

exereising the casement nght.
No water rom any roof, downspout, basement or garage drain of surlad (reinage shall be
placed it or connected 10 day sanitary sewcr line.

13 Common Areas,

(3) The Developer and its successors, assigns, and yranioes. - Cywners, and the
ammes Asscciation shull have the right and wasement of crjoyment i wed 1o all of the
Common Areas, bul only for the ‘niended and promitied use of such Coi 207 Arcas. Such

and epserment in faver of the Qwners shall be appurtenant %o, and .l gutematicalty

right
16 -1s shail Do s Lject to Lie rights

pass with, the btle to sach Lot. All such nghts and casen
v! any governmental authority or any utility wneréin or thereto.
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(k) Any ownership by the Hownes Agsuciation of any Coroion Arsa and ihe
right and easement of enjoyment of the Owners 10 the Disirict ag 0wy Common Asea
shall be subject to the right of the Developer (0 conyey sCWage, waidt. arainage, pipeling,
maintenance. clectric, teiephone, Ix avision and viher utlity easemen, . Ve, under, unca
and treougn such Commen Area, 23 provided w Section 12 above.

{¢) No Owner shall improve, destroy o otherwvise alter oy Common Area
without he express writter conscat of the Apvroving any.

(¢) Ownars of Lots nearby ihe Creen Areas shall prevent @ . sion and poltant
disenarges and runoff anio the Cirean Areas.

(¢) The following rules, regelations and vestnctions shal! Lpply to the use of
the Green Areas.

{i) No automabdiles or motanzed vehicles «f any x. i shall be allowed
m the Green Areas.

(i) Neo refuse. trash, dabris or pallutants shai we discarded or
discharged a1 ar about the Green Arcas.

(iii)  Access to e Gresn Adcas shall be confimed to usignated comumon
arcas, axcepl that swners of Lots adjacent 10 the Green Areas v < 13VS 20CESS o the
area from their respeetive lots,

(9 Subject io the Dregoing. the Developer and he Hom Associaticn shall
liave the tight from time o tme to make, alter, revoke and enfor . additional nales,

regulations and restrictions pertaining to he wse at any Comznon Area.

14. Archteciuca] Committee,

fay No myre than twe merebers of the Board shall serve @ 1ne Aschitectural
Coravnittes et any time. The pos:icns ou the Arenitechyal Committe. aay ba divided by
the Hoard into Two Classes with siapgerad two-year lerms, NO membe: - “he Architectiural
Committee shall serve in such position fpr more than 48 morths vuring any five yeur
period. The provisions of this subsection (a) shall not apply untii iae ¥ ~naver Nate. Until
ure Tumnover Date, the Developer orits designees shall oe the Archiate: ]l Comrmitice.

(b) The Architectural {“ommiitee shall meel ag ev..eoy 0 congider
applicaticns with respect 1o any Exierior Structares that rsguirs . approval of the
Archilectors: Committee as provided in Section § zbove and 1o consiv + «ny other matiers
within the authority of e Arclegnira Ceimmitee as provided in o TJeclaration. ARy
walten applicalion complets witn spprepriate drawirgs and other i, aomation that fs aat
acted wpon by the Architecweral Commitice willin 55 dayy ader the 2:le o0 which 1t is
filed shall be deened to have been approved. A mejority of ..o mempers of i
Architectural Comeittes shell sansinuic 3 quarvm for e transact - of husiness at a
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meeting and svery att of decision made by a majority af the memuers
at which a pucrum is present shall ke repurded as the act of degision
Cormmittee. 4

(¢) At each mestng, e srchiteetural Committee shall o

wrilten 2nd complele apelicatinns that wave been submitted to it for app

“rosent 34 a MeSting

L ke Aschutectural

ey and 2cl upon
coval in accordance

Wit g Declaration. n miking 1ts decisions, tys Architectural Cominitige mey consider
any and all aspects and fectors <hat the Idividual mambers of the Archrectural Commiltes

determine to be appropniae to cstablish and mnlain the quality, chsi
of the Subdivision, inciuding, withou? limitation, tue building pians, 5.
colar scheme, cxxerior matenals. locanon, clevztion, kot grading play
and use of any proposed Txienoc Struciiee. A4 decisions of the A 31
shal! be ju writing and delivered 1¢ the zpplicant, who shall be respern:
cume. The Architcctoral Comusitles may cstablish in advance and ¢
weic cerain procedural and substantive guidelines and conditions thal
m rraking o4 cecisions,

(dy  After the Turnover Date, ury applicatt or other persas.

with a desision of the Architecturaj Corrmitter shail have the nght ta .
to e Board previded such appeal is ied in writing with a member
seven days aftec the date the Architectiaal Committee senders RS
raaking its docisions, the Board may sonsider awy and all aspecls
ingividual menivers of the Board determine 10 he appeopriate to estab’:
guality, character and acstheiics of the Subdivision, wcludng, wil
wiloing plans, specificalions, ~xterior color scheme, exlency TORLSTIAL .
lot grading pians, landscaping plans and use of zny proposed Exte:
decision rendarcd By he Bawd on apoeal of a decision of the Arci:
snal! be final and conclusively pinding on all partics and shal! be deerm.

of the Archuitectural Commiltee for 2ll ourposes under s Declaratic &

lime to lime may adopt, amend and revoxe rules and regulations n
decisions of the Arclutecwral Cormrices, wneluding, without limitalic
of 3 reasonable fee by the appealing party.

15. No Tiabiity for oY r Disag 1. Neither the
tlomes Associalion. ner any meeber of tne Architectural Commitie¢ o
»srsonally liable to any person for any approval, disapproval or failure (&
cubmtiged for approval, for tne adoption, amendment of revocation of an;

wier and sesthetics
| Aeations, evterior
jandseaping m'ans
sorural Comanutes
s for keeping the
-nge from tme !0
| intends to follow

who is dissatisfied
aueal sueh deeision

ot the Board widin

-nen decision. In

g faciors that the

.1 and mautain the
gt Hrnatation. the
ssauion, elevanaon,
ae Slractwe.  Any
wciural Commftiee
10 be the decision
The Board from

.iecting appeals of

saguining payment

“savelopee, not the
e Board shall be
AOINOVES any matier
- rulas, regulbations,

lestoictians or gmdelines or for the enforcenment of or failure 10 enforne any of the resirictions

conned in this Deelacstion oF any Gther declarasion or any such rules, raw
v gudelings,

16, Covenanis Running_vwith tang_Gnforcement. The agree
reservations and other provisicns hereid st forth are, and shall be, covens
‘ang and shail be binding wpoea all subscquent srzntees of all parts of v
Develaper, and its SucCessors, assigns and graaices, and all parties claiming
leeen, shell conform fo and abServe SULT BZINCINENGS, TOGIELe0d, Ve
provisions; provided, howover, that teitner the Deveinper, the Homes Assa

:LOnS, restielons

Laats, rasUICtians,

.+ anning with the

Jubdivision, Ths

+o, through or vuost

vations and oth™r
- nor any other

REYECES N
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gusan o7 oy shatl be obligated (o onforce any suti agrectients. cestrictior . reservalions Of
olher provisicos. Oy accepting a dezd to &y al the Lots, sucti futurs grantee @« Ay of the Lots
spall be deemed to have personally canseared shd Agresd 0 ihe agreeiment.. strictions and
reservaiions set forth heres as applied to the ict owaed by such Qwedt Mo agreement,
castziclion, reservaticn ot other arpvision bersia sel (o shail be persopaily troding upeil any
Owner oxcept with respect 10 syreaches theresy conymisied durtag his o . I30IP; pravided,
hewever, that (i) the immediate gractes [rom he builder of the residence @ & Lot shall be
persansily responsitle for breaches commiied during such buitder's ownersin >f such Lot and
(+i} an Owner shall ke persenally responsible {or any breach committed By wi priot Owner of
the Lot to the exient aotics of snch breach was filed of record, 45 provided ia Ly third paragraph
of thi¢ Seciion 16, prior ta (e spansfeg of ownership.

n and sach Ownee shall have the vzht (but aot the

Tre Developer, (he Homes As5aCAlo
sndatory, 0 pre -t the breach of

pbiination) 10 sue for and oblan &n injUNCLOL, prafibilive o m
ol Lo enforce the observanct ol the agresments, rustrictions, reservations an.

.-her provisions
norcin set forth, 0 acdition to acy sction 2t law for damages. To Yne extenl pe - itted by Jaw, if

‘e Developer or the Yiomes Associaion shatl be successiul in obtaining g ji wrnent of consent
Secret in any such court dction, rne Develaper and/or Homes Association il b entilied 10
ceive from the breaching party 2s pant of the judgment ot decree the 1egel vos and EXpenses
o

133

r

Lonrnd by tie Developer wadior Homas Association with Tespect to such zotie

or e Board detennines that a violation of T Declarationt has

t o u Lot the Devslaper of the Homan Lssociation may
ecds of Jonnsen County, Kansas 3 certoate setting forth
ard :he Lol involved.

k ‘Wherever the Developer
scourred and is continuing with respee
[]e with the office ¢ the Regster of D
pubiic notice of the nature of the brauen

w K

No delay or farhire by any persc a7 enlilY Y0 exercise any of e nighly - rumedies with
this Declaranon shail wtpair any of such rghs or . aedies; not shail

d ng o waiver of that ey axy other violalier

sospect A violation of
any sueh delay ot failure oo CCNSIIL

N waver of any violatien chall be cifesiive wiless in witing and signe md delivered by
the pergon oF SRtity enutled to give such waver, Jnd o such waiver shail exiz .39 9¢ atfect any
sther violation ot siiuation, whether or not simaar 1o the warved violation, - weatver by one
porsen of enbty shal]l affect any nghis of sepnedics hal any owhsr persna W Catity may bave
nrovided, however, that 2 auly qrrhorized, executed ond dolivered waiv . by ‘he Homes
Asspcialion respeeting i spucilic violation shall constitute and be deerned oo Wawver of suen
violation by all ather persens antd entiies {vther that the Developar),

=% o

™

Avese

1. Agsuinrent af Sevelopar's Rieits. The Developer shasl © =€ the right and
authority, by writienl Lostrumert made expressly [or that purposs, 10 sssign, c.nvey and veansics
0 any persen{s) or eanity, all or way pact of the rights, nenefis, powars, rosorions, prvileges,
duties and responsitilities herem reseried by of granied 0 1he Develop.-. and Lpon such
assignment the assignee shall then for afl purposes be the Devsioper herenn. T with respect 10
the assigned rights, benefils, pOWErS, regervations, privileges, auties and rer o swbilities, Such
assignec and il SUCCESSATS and assigns shall have the reght and suthonity w0 further 2351

ceavey, transfer and set § ey ooges, dities. and

over the nghts, Benslls, POWLTS, TCie. valions, po
cesgorsipilities of the Developer Rereunder.,

srvi Al 118
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ury of the othicr provissoas or pasts.

N WITNESS WHEREOF, the Developer hag causs this Declaras: -

exccuted the day and year (irst woilon &bove.

TAE, DEVELQPER:

Mark R, Stfapson, Mgrrioct

|P0vPANY, (NG
&

o L T
S/am =1lis, President

7

37 ATE OF KANSAS )

8%,

)
COUNTY OF IOHNSON )

This jpstruanenl was ackiaw,cdged hefars 1ne on Ocimper 5 **, 19

Presidant of Saut Eilis wd Company, Juc., @ Kansas COTpOTALION, and Mark R &0

cnliy's OF person’s Capacity as membars 10 ot on behalf of BiookWaod Devely
L.C., a Kansas imiled lighthty company. -
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